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Appeal Decision 
Site visit made on 30 July 2018 

by David Wyborn BSc(Hons), MPhil, MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 20 September 2018 

 
Appeal Ref: APP/W1145/W/18/3201214 

Land opposite St Mary’s Close, Taddiport, Great Torrington EX38 8AT 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

 The appeal is made by Mr M Rogers against the decision of Torridge District Council. 

 The application Ref 1/1148/2017/OUT, dated 17 November 2017, was refused by notice 

dated 7 March 2018. 

 The development proposed is the erection of 2 dwellings and associated works. 
 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. As originally submitted the application sought approval in outline with access 

for consideration with all other matters reserved. During the processing of the 
application the Council sought further details in the form of a request under 

The Town and Country Planning  (Development Management Procedure) 
(England) Order 2015, Part 3, Article 5 (2). Elevations, sections, landscape 
drawings, and location and block plan were received for landscaping, scale and 

appearance. As a result the Council determined the application on the basis 
that only layout was deferred for consideration at the reserved matters stage 

and I have determined the appeal in the same manner.   

3. The description of the development was not updated to reflect these further 
details. I have therefore amended the description in the heading above as this 

more accurately describes the proposals.   

4. The revised National Planning Policy Framework (the Framework) was 

published on 24 July 2018. The main parties have been given the opportunity 
to make representations on the implications of the new Framework to this 

appeal. I have had regard to the comments in my deliberations and I have 
assessed this appeal in light of the revised Framework. 

Main Issues 

5. The main issues are the effect of the development on the: 

 living conditions of nearby residents in St Mary’s Close, with particular 

regard to overlooking, and   

 character and appearance of the area.  
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Reasons 

Living Conditions 

6. The proposed two dwellings are shown in a linear form fronting the road behind 

a footway. They would be cut into the slope with a two storey elevation 
fronting the road and a single storey elevation facing the excavated hillside. 
The plans show both dwellings with three first floor windows looking towards 

the road and the rear windows of the nearby properties in St Mary’s Close.  

7. At my site visit I viewed the situation from two of the nearby houses and the 

appeal site. The properties in St Mary’s Close opposite the appeal site have a 
modest depth of rear garden and fences bounding the road. However, as the 
appeal properties would be set close to the road, there would be a clear 

intervisibility between the proposed first floor windows of the appeal properties 
and the existing rear first floor bedroom windows of the nearby properties in St 

Mary’s Close. The angle of the properties is relatively slight and insufficient to 
address what would be an uncomfortable relationship between the windows 
due to the close proximity of the proposed dwellings. This is notwithstanding 

that the separation distance falls only just short of the 21m often accepted by 
the Council.  

8. The plans envisage that the two buildings would span much of the site 
frontage, with the elevation plans showing windows spaced across these 
facades. Given the number of windows envisaged it is likely there would remain 

windows without obscure glazing that would have views towards the rear 
windows of the nearby properties in St Mary’s Close. Given the separation 

distance this would cause harm by reason of overlooking. In the absence of any 
indicative floor plans to demonstrate otherwise, I am not persuaded that this 
harm could be addressed at the reserved matters stage.  

9. In the light of the above analysis, I conclude that the development would have 
an adverse effect on the living conditions of the nearby residents of St Mary’s 

Close by way of overlooking, contrary to Policy DVT11 of the Torridge District 
Local Plan (adopted 2004) (the Local Plan) and the Framework which seeks to 
ensure that there is a high standard of amenity for all existing and future 

users.  

Character and Appearance 

10. The appeal site is approximately the front half of steeply sloping field bounded 
mainly by hedging and trees at the edge of the built-up area of Taddiport. The 
removal of the front hedge boundary and the erection of the two dwellings, 

with the proposed footway, would result in a change in appearance to this 
section of the road. However, the road in front of the site has a footway on the 

St Mary’s Close side and there are also street lighting columns, which together 
with the adjoining houses, already diminish elements of the rural character of 

the area.  

11. The dwellings would be constructed from road level and be seen in the context 
of the other houses and road. The excavations at the back of the houses would 

largely be obscured by the new buildings and the slope would be finished with 
a retaining wall designed to accommodate planting, thereby reducing the 

impact further.  
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12. There are adjoining properties on the same side of the road to the west and the 

appeal development would be seen as an extension to this existing built form. 
Importantly, the appeal development would not extend past the existing hedge 

line to the east and would be enclosed within this established boundary. 
Accordingly, within this section of the road the development would be visually 
associated with the existing built development rather than the open agricultural 

field to the east. In the light of these circumstances, in the immediate views 
within the street scene, the appeal development would have an acceptable 

impact on the character and appearance of the area.  

13. Taddiport is exposed in wide panoramic views from parts of Great Torrington 
and the appeal site is part of the Area of Great Landscape Value (AGLV). At my 

site visit I viewed the site from the identified key viewpoints.  

14. While the appeal site consists of part of a small field bounded by overgrown 

hedges in contrast the wider landscape is characterised by larger agricultural 
fields some of which abut the boundary of the built up area of Taddiport. The 
house next to the appeal site has already been constructed some time ago 

within part of the small field. The siting of the appeal dwellings in the space 
between that property and the established hedged boundary would, in wider 

views, be seen as infilling that gap in the frontage.  

15. Additionally, the construction of the houses set down in the site, the use of a 
palette of materials similar to the other houses in this part of Taddiport and the 

retention of the strong boundary to the east, would all help to associate the 
new housing with the existing built form rather than appearing as an 

encroachment into the countryside.  

16. For all these reasons, in the expansive views from the surroundings, including 
from Great Torrington, the appeal development would be a minor addition seen 

in the context of the existing built form. In these circumstances it would have 
little influence on the landscape and a minimal effect on the AGLV.  

17. For the above reasons, I conclude that the proposals would not adversely 
impact on the character and appearance of the area and therefore comply with 
policies DVT2C (in so far as criterion 1), DVT6, DVT7, ENV5 and ENV6 of the 

Local Plan and the Framework which seek to ensure development does not 
detract from the landscape qualities and the locally distinctive characteristics of 

an area.  

Other Matters 

18. Local residents and the Parish Council have raised a range of concerns. Most 

have been examined above. Additionally, issues around highway safety have 
been examined by the Highway Authority and judged acceptable, the site has 

been subject of an ecological survey and the Council consider the development 
would not prejudice important wildlife interests, and matters of infrastructure 

and drainage would be addressed by the appropriate bodies. I have no material 
evidence to dispute the conclusions on these issues.  

19. Local residents have highlighted that there is previously developed land in the 

area which would be more suitable for housing than the appeal site. While this 
may be the case, the Local Plan and the Framework do not preclude the 

development of housing on other sites where it is acceptable in terms of the 
planning policies for those specific locations.  
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20. The provision of two dwellings in a district that does not have a demonstrable 

five year housing land supply would provide a modest contribution to housing 
in the area. The site lies in a location with access to local services and there 

would be economic benefits resulting from the construction of the dwellings 
and in subsequent occupation. However, the adverse impacts upon the living 
conditions would significantly and demonstrably outweigh these benefits. 

Consequently, the presumption in favour of sustainable development does not 
apply.  

Conclusion 

21. While I have found that there would not be harm to the character and 
appearance of the area, there would be a conflict with the development plan in 

respect of living conditions. As a result of this conflict the presumption in 
favour of development does not apply and no other material considerations 

indicate that permission should be granted. Consequently, the appeal should be 
dismissed.  

 

David Wyborn 

INSPECTOR 
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